THE ATTORNEY GENERAL
' OF TEXAS

8 AUSTIN 11, TEXAS

ATTORNKEY CGENERAL

Honorable Dave MoNeill, Jr.
County Astorney

Shelby County

Center, Toxas

Dear Sir: Opinion No, 0=6213 :
Ret Bale of beer to prisomers of
war in a dry ares, and related
questions.

Your request for am opimiom reuds as followsy

"Shellty County is & 'dry couwty' having voted dry umder the local optiom
law of 1906, During the earlier part of this year, the U. S. Goveramemt,
located a prisomer of war camp within the county. Recemtly, there has
bson much dispute im the county as to whether or not beer could legally be
brought imto this oamp smd there somsumed by the soldiers of the U, 8,
Army amd the prisomerz of war, Because of this dispute betweenm the T. 5.
officers amd the officials of the ocoumty, I hereby cer%ify the followimg
questiomns of lew t0 your offioe:

"le Is i% lawful for beer %o bs hrough% imte & prisomer of wer camp,
guch camp beimg located im a dry coumty, amd there comsumed by
soldiers amd prisomers of war?

"2s Im the evemt you answer quo&tioh ome 'yes!, them iz i% lawful for
such beer to be brought imteo this camp by ocommom carrier?

*3, Is it lewful for liquor, as defimed im our pemal code, Art, 666-32,
4o be brought% into such prisomer of war ocamp either by their owm
vehicles or by commom carriers?

"4, What of‘feot, if smy, will the fmt that such beer iz 3.2 beer have
uponm guestions 1 amd 27"

The United Skakes havimg sojuired land im Shelby Coumsy for the
use of the gemeral govermments az a oamp for housimg, oarimg for amd guard-
ing prisomera of war has the umquestiomed power to msake auch uzes of the
property asz may be suthorized by the Aoks of Comgress or by officers of the
government sobimg im pursuamce of such Aotse If it be determimed by proper
offiocers that the sale of beer is a meceusary or desirable measure for the
comfors, recreasion or morals of such priaomers and the permommel thereonm,
the State is without power to imberfere with it, ever though locaied in a
dry ares, We exclose our opimiom Noe, 0=4438 which discusses the authoriti-
o8 and resches the same ocomclusion im am smalsgous situation. Johmsom v.
Yellow Cab Transit Co., 88 Law Ed, 563.
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Following the reasomimg of our former opimiom eamd that of she
Supreme Court of the United Stakes, we rules (1) that beer may lewfully
be brought imto the csmp; (2) that since i% iz lawful, & cosmom carrier
may tramsport such beer %o destinabions {3) that vehicles of the goverm=
ment may sramaport such beer; smd (4) the fact that it is 3,2 beer makes
no difference., Umless prohibited by Aet of Congress, the rule would be
applicables to all liquors, regardlessof alocholic contente

Very truly yours
ATTORNEY GENERAL OF TEXAS
Bj /8/ Elbert Hooper
Elbvert Hooper
EB:dbiogw Agsisten¥

APPROVED OCT 6, 1944

/s/ Carlcs Ashley APPROVED
FIRST ASSISTANT Opiniom Committee
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